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REMARKS/ ARGUMENTS 
STATUS OF THE CLAIMS. Claims 1-21 were originally filed in the above-captioned 
case. Of those, claims 1 7 2, 4^8, 13, 14, and 17-21 are amended herein. Additionally, claims 
22-24 are new claims presented herein. Accordingly, claims 1-24 are now pending in this 
case. 

Indefintteness REJECTION. Claims 1-21 stand rejected under Section 1 12, 12, as 
allegedly being indefinite. According to the Office action, these rejections are due to 
inclusion of the terms "intermediate" and "aloe vera gel 200%". 

Applicants respectfully submit that the claims as read in the context of the 
specification by one of ordinary skill in the art are by no means indefinite. Nonetheless, in 
the interest of moving prosecution along and applicants' view that these terms . can be 
amended to reflect terminology disclosed in the specification without diminishing scope, 
these terms are hereby amended, as follows: "intermediate" is now stated as —intermediate 
constituent- and "aloe vera gel 200%" is now stated as -aloe vera gel-. These changes 
appear in claims 1, 4, 14, 17, 18, 19 with respect to the intermediate constituent and in claims 
2 and 19 with respect to aloe vera gel. Support for these changes can be found in the 
specification at, for example, page 7, where "intermediate" is included in a table as a 
"constituent" of the exemplified formulation according to the present invention. Further 
support can be found at, for example, page 4, where "aloe vera gel 200%" is described as 
". . .an additional moisturizer." The 200% term modifying the aloe vera gel merely relates to 
I one aloe preparation, having a concentration of aloe relative. See attachment of listing of 

various commercial providers of aloe preparations; copied from 

httD://www.chembuversguidexom/search.cfm?searchM which discloses a number 

of preparations of aloe vera used as a moisturizer. Accordingly, the recital at page 4 of the 
specification that a preferred embodiment of the present invention includes "aloe vera gel 
| 200%" as a moisturizer without stating or suggesting criticality of that form of that 

moisturizer should not limit the present invention to inclusion of aloe vera gel only as a 200% 
preparation. Instead, one of ordinary skill in the art, knowing that the aloe vera gel 200% will 
; become diluted in the inventive composition, would understand that other aloe preparations 

i having varying concentrations of the same leaf extract may also be employed for the same 
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purpose. Other such preparations are certainly not precluded based on the writing in 
applicants* specification, which preparations are readily available, such as the commercial 
outlets listed in the attachment hereto. 

For the foregoing reasons, the Section 1 12, Tf2 rejections are surmounted by the claims 
as amended and currently set. 

Amendments. Certain amendments included herein relate to correcting: 
typographical and grammatical errors, as found in claims 1, 4, 7, 8, 13, 14, 17, 18, and 19; a 
lack of antecedent basis in claims 20 and 21 ; and removing unnecessary terms in claims 1, 2, 
and 6. 

New claim 22 relates to the concentration of lactic acid in the composition that was 
previously included in claim 1 . 

New claim 23 relates to the proportion of diluent constituent that is the blend, which 
is supported in the specification at, for example, page 5. 

New claim 24 relates to the proportion of the composition that is diluent, which is 
supported in the specification at, for example, page 5. 

Based on support identified in the specification as understood in the context of 
knowledge of ordinarily skilled artisans, the simple correction of typographical and 
grammatical errors, and the removal of identified language, applicants respectfully submit 
that no new matter has been introduced by way of any of the above-noted amendments. 

Obviousness Rejection. Claims 1-21 stand rejected as allegedly obvious over 
U.S. Patent 5,902,225 ("Monson") in view of E.P. 170 269 ("EP'% Applicants respectfully 
traverse this rejection. 

Not only is Monson deficient in not disclosing lactic acid as a component of its 
composition, for any purpose, neither does Monson suggest any such inclusion. Moreover, 
the Monson composition does not result in the surprising quality of small bubbles upon 
dispensation. Monson and the desirability of smaller versus larger bubbles in a skin 
preparation product is discussed in applicants* specification. In a comparative assessment, 
applicants demonstrate a surprising increase in the beneficial characteristic of applicants' 
invention relating to bubble size. As noted by applicants, it is known in the art that tfc the size 
and numbers of bubbles produced [by a skin preparation composition] are important factors 
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for use as a lubricant and humectant. The smaller the bubbles, the more surface area is 
present to hold water to the skin of a user and thus easier it is [to] shave." Specification at 6. 
FIGS, 1-8 of applicants' application are two sets of time-sequence photos of the Monson 
foaming composition (FIGS. 1-4 dispensed at 85 psig; FIGS- 5-8 dispensed at 40 psig). 
FIGS. 9-15 are two sets of photos of the composition of the present invention (FIGS. 9-12 
dispensed 85 psig; FIGS. 13-15 dispensed at 40 psig). Each set of photos depict the 
respective compositions at 10 seconds, 20 seconds, 30 seconds, and 60 seconds after 
dispensing. Applicants' stated that the photos show that "a composition according to the 
present invention dispensed at 85 psig results in a greatly increased number of bubbles and a 
small bubble size both throughout the exposure time." Specification at 6. Applicants noted 
that the photos of the dispensed composition using 40 psig also showed the advantage of 
substantially smaller bubble sizes in their dispensed composition relative to the Monson 
composition. 

Moreover, the Monson patent includes instruction that clearly leads the reader away 
from the composition taught by applicants. For example: 

• The blend of bicarbonate and citric acid in Monson constitutes no more than 3.5% of 
Monson* s diluent, as noted in Monson' s examples. Monson at cols. 1 1-14. In 
contrast, applicants' blend constitutes over a 1 0-fold greater proportion of their 
diluent. Specification at 5. 

• The proportion of diluent in the final composition taught by Monson ranges from 
16% to 99.4%, as disclosed at column 7. All of Monson' s examples present protocols 
where diluent constitutes a majority of the composition, i.e. $ between 66% and 80%. 
Monson at cols. 10-14. In contrast, applicants' composition is no more than 

12% diluent. Specification at 5. 

Therefore, not only is the carbon dioxide-forming blend of bicarbonate and acid substantially 
less in Monson's diluent relative to the blend included in applicants' diluent, but the blend in 
the final composition itself is significantly more dilute in Monson 's than in applicants'. 
Following Monson, the concentration of carbon dioxide-forming blend in the composition is 
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of a range between about 0.5% and about 3,5%; and is exemplified to be between 2.3% and 
2.8%. In contrast, the carbon dioxide-forming blend in applicants' final composition is 
greater than 3.8% through about 5%. In consequence of these significant differences and the 
surprising result relating to bubble characteristics, Monson is not even remotely an 
appropriate reference to support an obviousness rejection. Quite the contrary, Monson 
supports the nonobviousness of applicants' invention, and is shown as such in applicants' 
specification, as noted above. 

The Office action states that Monson's deficiencies can be overcome when considered 
in combination with EP 170269 ("EP"). Applicants respectfully disagree. First of all, EP is 
noLanalogous art to applicants' invention, contrary to the view espoused in the Office action 
at page 4. The EP technology is part of the dermatological field, Le., treatments and products 
designed to have a medical effect on skin. The EP patent has a title that starts with the term 
"Medicated" and relates to compositions that include "at least one medicament selected from 
the group consisting of antiseborrheics, bactericides, anti-inflammatory agents and 
refrigerants/' EP at 1 (Abstract) and repeated at 3-4. No non-medicating uses or 
compositions are set forth. In contrast, applicants' invention includes no medicament of any 
sort. The present application is entitled "Skin Preparation Composition"; it clearly describes 
a composition for a "shaving preparation." Specification at 8, These are distinctive, non- 
analogous areas of art that are not properly combined in a Section 103 rejection. Even if one 
were to stretch the definition of "analogous" art to include both a shaving cream and a salve, 
for example, the purposes of these two technologies as recited in the respective writings are 
NOT the same: EP's is for providing improved medical effect; applicants' is for providing a 
"flowable shaving cream type product rather than a gel. . „" EP at 14; Specification at 8. 

Moreover, for the combination of elements found in separate references to support the 
rejection, there must be 4< reason, suggestion, or motivation to make that combination." Pro- 
Mold and Tool Co. v. Great Lakes Plastics Inc., 75 F.3d 1568, 37 U.S.P.Q.2d 1626, 1630 
(Fed. Cir. 1996). The Office action contends that the disclosure of lactic acid in EP, directed 
at a medicated cosmetic, in combination with Monson renders applicants' invention obvious. 
However, the Office action's recital at pages 4-5 that the purposes of the technologies set 
forth by Monson, EP, and applicants is the same is, with respect, just plain wrong. As noted 
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above the EP patent reports an improved medical cosmetic. U, a preparation that can cure or 
ameliorate a dermatological malady. In contrast, applicants' preparation is a better shaving 

cream, curing nothing. 

Presuming that one of ordinary skill did have knowledge of EP, the description there 
of use of lactic acid as a "pH modifier" without more cannot present reason, suggestion, or 
motivation to one skilled in the art, let alone a routineer, to include this chemical for its 
moisturizing effect in a shaving cream prepared otherwise according to Monson. See EP at 8. 
Without identifying motivation or suggestion for the combination, such picking and choosing 
of components identified in different references is improper hindsight analysis under 
Section 103. 

As noted above, of course, following Monson's protocols will lead one astray from 
applicants' invention in the first place. Citing EP provides no further instruction by which the 
routineer might arrive at applicants* invention. Accordingly, the cited art cannot support the 
obviousness rejection; therefore, applicants request that the Section 103 rejections be 
withdrawn. 

Reconsideration and allowance Of the foregoing claims, as amended, are respectfully 
requested. 
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Deposit Account Aut horization 

The Commissioner is hereby authorized to charge any deficiency in any amount 
enclosed or any additional fees, which may be required during the pendency of this 
application under 37 CFR 1.16 or 1.17, except issue fees, to Deposit Account No. 50-1903. 

Respectfully submitted, 

McCracken & Frank LLP 
200 W.Adams 
Suite 2150 

Chicago, Illinois 60606 
(312)263-4700 



December 22, 2006 Donajd/ Silvert, Ph.D. 

37,552 
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E*iaJH : pam.guemeOHml.CQm 

Contact Para on: Paul Guama 

VT»w Proflk For JLM biduatriaa, Inc 

Producta: View All Products 
AL.OE VHRAQEL OIL SOLUBLE 

ALOE VERAQEL WATER SOLUBALE 



Ascot International Ltd 

Contact Info: 

Country: United Kingdom 

Phona: +44 (0)161 476 6161 
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Pax: «M4 (0)191 «70 5776 
Contact pgracm: N. S*JM 



\A*v* Prtfllt For Aral IntamationaJ Lid 



Products: Vtew All Products 
ALOE VERA POWDER/GEL (ORGANIC) 



E.M. Sergeant Pulp & Chemical Co,, Inc. 



Contact Into; 



Country: United Statu 
Pfftana: B73472«0111 
Pax: 073-472-6066 



view Profile Por E.M. Sargaant Pulp & Chemical Co, Inc. 



Product*; Vtew All Products 

ALOE VERA 



AerChem inc. 



Country: United 3urt*e 

Phona: 600.623.009 1 

Phone 2: B12.334.9996 
Pax; 912.984.i900 



VI ww Prom* For AorChem Inc. 



Products: Vtew All Product* 

ALOE VERA 



Impag import GmbH 



Comet bifbs 



Country: Germany 

Phone: 0049 (0) 89 55 000 B 0 

F** owe (0)69 85 000 9 80 



Vlaw Profile Por lmpe« Import QmtiH 



Producte: View All Product* 

HERBAL HARVEST ALOE BARBADENSIS (ALOE VERA) LEAF EXTRACT (AND) ZINGIBER OFFICINALE (GINGER) ROOT EXTRACT (AND) CAMELLIA SINENSIS (GREEN 
TEA) LEAF EXTRACT CAS NO: 1 07-69-01 +6 *-1 7-5 



Custom Ingredients 



Country; united Stats* 
Phono: B8&-ZZ7-7324 
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Contact Poreon: KMt dart 



Vlftw Profile For Custom Irxjradtonto 



Products? View AN Product* 



Watson Industries, Inc. 



Contact Into: 



Country; UnRtd Btftttt 

Phono: 62S.9W.1635 
Phono 2: BHB-6WAT30N 
F#X 626,994,3815 
E-MalM : aateBdftwBteonil.com 




Producw: Vlaw All Products 

AU17 ALOE VERA POWQEH 2WK1 5 Kfi/BOX 



DuPont 


Contact Info: 

Country: UnRad Stitao 

Phdrtft: 800-441-7616 
Phones: 302-77 *-itoo 
PHC30U89U1B7 




view Pfonia for DuPom 




Products: Vlaw All Producta 




TYVEK& PAINT SUITS 
Covarattt 

Coveralls for profoaaJonaj automotfvo raflnkhora only. 




UNIVERSAL GRAY ACRYUC-EPOXY TYPE AUTOMOTIVE REFINISH 
Spot and Pantl Saatam 

For apot end ponol repair* or overall raflniahlng. 




VELVASEAL9 
Aorylkj Scaler 

Roaoyto-Apray acrylic seder wim good ha worn and edheaten deafened for spot, parri, and overall repairs. 




STANDOXB 

paw System 

A European technology point lyitom. PrWd** apot-on color matoHng, compact and vaay to ura product range, and complete covBraye fn 
qjsob boyond prainturn paint, 


mti rntnfenuin iprey poaaaa, Standox® 


STORMRCOM™ VvTTH KEVLAR®. 
In-Homo Storm Brwftar 

A realdenUal Wwro atorm ahoUor, ovolablo tr> several rootano.ul«f COftf rjuflallOr*, thai foaturo* tho tncrodJWo strength of DuPom** Kavtar 
panaia. 


6 iheaihlng built hat do nsfnforeed wen 



Raw Deal Incorporated 



Contact Info: 



Country! urtted State* 
PrtOrtO: B08-C7P-077fl 
Pax: bob-bts-0771 
E-MalH: b»iBtitlotruftaol.corn 
Contact Poroon: Barry Stolnllgnl 



VTaw Profflla For Raw DmI incorporated 



McCracken&Frank @ 025/026 

http ;//vww, chembuy ersguide .CQnVseaichxfm?MarchMode™EXE 
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Producti: Vlow All Product* 

ALQE VERA 



Nutn'Science Innovations, LLC 



Contact Info: 

Country: United SLolai 
Phono: 30^3^24677 

Fax: 203-372-9977 

• Batea(ttnmrtKlflnwyaB.«m 

View Praflte For NutrlSchmco hi novo bone, LLC 



Products: View All Products 

ALOfi VEftA EXTRACT IMMUNITY; WOUND HEALING 



RIA INTERNATIONAL 



Country: United States 
Phono: «73-flai-12fl2 
Ft* B7V68M283 

VWw ProfVIo For RIA INTERNATIONAL 



View All Products 

ALOE VERA (ALOE BARBADENlS) 



Pangaea Sciences, Inc. 



country: Cinodi 

Phono: &05.614JJ7BB 
F«; 905.8 H.06W 



V)ow Profllo For Pingioo Scttnci*, Inc. 



Produeta: VI ow Ad Product! 

ALOE VERA 
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